
Nationwide Permit 38. Cleanup of Hazardous and 
Toxic Waste 
Specific activities required to affect the containment, stabilization, or removal of 
hazardous or toxic waste materials that are performed, ordered, or sponsored by a 
government agency with established legal or regulatory authority. Court ordered 
remedial action plans or related settlements are also authorized by this NWP. This NWP 
does not authorize the establishment of new disposal sites or the expansion of existing 
sites used for the disposal of hazardous or toxic waste. 

Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity. (See general condition 32.) (Authorities: 
Sections 10 and 404) 

Note: Activities undertaken entirely on a Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) site by authority of CERCLA as approved or 
required by EPA, are not required to obtain permits under Section 404 of the Clean 
Water Act or Section 10 of the Rivers and Harbors Act. 


